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STATEMENT OF JURISDICTION 
Appellant Brigham City ("Appellant") files this appeal from an interlocutory order 
of the First District Court of Box Elder County granting Defendants' ("Appellees'") 
Motion to Suppress Evidence which Order is attached hereto as Addendum #1. This 
Court has jurisdiction over Brigham City's appeal pursuant to Utah Code Ann. Section 
78-2a-3(2)(d) (Supp. 2001), and Rule 3 of the Utah Rules of Appellate Procedure. 
STATEMENT OF ISSUE PRESENTED FOR REVIEW 
ISSUE: DID THE TRIAL COURT ERR IN RULING THAT THE OFFICERS WERE 
UNJUSTIFIED IN THEIR WARRANTLESS ENTRY INTO THE RESIDENCE? 
STANDARD OF REVIEW: 
THE STANDARD OF APPELLATE REVIEW FOR AN ORDER ON A MOTION TO 
SUPPRESS IS TWOFOLD. THE APPELLATE COURT WILL DISTURB A TRIAL 
COURT'S FACTUAL FINDINGS ON A MOTION TO SUPPRESS EVIDENCE ONLY IF 
THOSE FINDINGS ARE ERRONEOUS, BUT THEY REVIEW A COURT'S LEGAL 
CONCLUSIONS BASED ON THOSE FINDINGS UNDER A NONDEFERENTIAL 
CORRECTION OF ERROR STANDARD. 
AUTHORITY: 
STATE V. BEAVERS, 859 P.2D 9,12 (UTAH APP. 1993) 
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DETERMINATIVE PROVISIONS 
The interpretation of the Fourth Amendment to the Constitution of the United 
States, and to what extent warrantless searches by officers are permitted under such 
amendment, is determinative in this appeal. The Fourth Amendment reads as follows: 
"The right of the people to be secure in their persons, houses, papers, and effects, against 
unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but 
upon probable cause, supported by Oath or affirmation, and particularly describing the 
place to be searched, and the person or things to be seized". U.S. CONST, amend. IV. 
STATEMENT OF THE CASE 
Nature of the Case: 
Brigham City appeals from an interlocutory order of the trial court granting 
Defendants' Motion to Suppress Evidence. The trial court, based upon its findings 
of fact, found that no exigent circumstances existed to justify the officer's 
unwarranted entry into the residence. The trial court found, despite its factual 
findings, that the officer was required by the fourth amendment to knock on the 
door before entering the residence. 
Course of the Proceedings: 
Five adult individuals were arrested on various charges arising from a single 
incident at a Brigham City residence. The cases involving the five individuals 
were filed by citation into the Utah State Box Elder County First District Court. 
Attorney John Hutchison entered his appearance for two of the individuals, the 
owners of the residence, and those two cases were assigned to be heard by Judge 
Gordon Low. Thereafter, Attorney Rod Gilmore entered his appearance for the 
Defendants in this action, who were visitors at the residence, and these cases were 
assigned to be heard by Judge Clint S. Judkins. 
On the 14th day of November, 2000, Defendants filed a Motion to Suppress, 
asking the court to suppress all evidence obtained by the officers in this matter, 
asserting that the entry into the residence violated the respondents' rights against 
unreasonable search and seizure. The trial court set the motion in the above-
captioned matter for hearing the 22nd day of March, 2001. 
On the 22nd day of December, 2000, the other two individuals filed a Motion to 
Suppress in their case in front of Judge Low, alleging the same grounds. That 
matter was set for hearing the 1st day of February, 2001. The motions in front of 
both judges were responded to by Brigham City. 
The motion before Judge Low was heard the 1st day of February, 2001. Officer 
Jeff Johnson, the officer who first entered the residence, gave the only testimony. 
After hearing this testimony and argument, Judge Low ruled from the bench, 
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denying the motions to suppress filed in those two cases in front of him, finding 
that sufficient exigent circumstances existed to justify the warrantless entry into 
the residence. At the close of that hearing, Brigham City made an oral motion to 
join those cases in front of Judge Low with these cases involving Defendants. 
Judge Low determined that it would be best to wait until the other hearing was 
held in front of Judge Judkins before setting a trial date. 
On the 22nd of March, 2001, the motion hearing in this matter was heard in front of 
Judge Judkins. The same testimony was given by Officer Jeff Johnson, and 
essentially the same arguments were made by both attorneys. 
Disposition at Trial Court: 
Judge Judkins granted Defendants' motion to suppress filed in this matter, finding 
that the officer had a Fourth Amendment obligation to knock on the door prior to 
opening the door and entering, not withstanding the altercation inside, and 
notwithstanding the court's finding that the occupants of the home would not 
likely have heard such knock. 
STATEMENT OF FACTS 
On July 23, 2000, at approximately 3:00 a.m., four Brigham City Police officers 
were dispatched to 1074 Orchard St. in Brigham City as a result of a citizen call 
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concerning a loud party.1 
After arrival at the residence, the officers, through their observations from the 
front of the residence, determined that it was obvious that knocking on the front door 
would have been inadvisable and likely fruitless.2 From the front of the residence, the 
officers could hear noises and loud voices which appeared to indicate, in their training 
and experience, a physical and oral altercation occurring in the rear of the residence.3 
The officers could observe lights coming from the backyard area at the rear of the 
residence. The officers could see no lights on in the front of the residence through the 
open drapes, but could see lights on in the rear of the house through the same open 
drapes.4 The officers then proceeded down the driveway alongside the house to further 
investigate the source of the apparent altercation.5 
After going down the driveway on the side of the house, the officers could see, 
through a slat fence, two juveniles consuming alcoholic beverages.6 The officers could 
also better hear from that vantage point that the noises indicating an altercation were 
coming from the room at the rear of the residence, which was later determined to be the 
lTranscript at page 6, lines 14-18 
2Transcript at page 11, line 22 through page 13, line 3 
3Transcript at page 8, lines 19-22 and page 10, lines 3-9 
4Transcript at page 10, lines 14-18 
5Transcript at page 16, lines 11-15 
6Transcript at page 16, line 19 through page 17, line 20 
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kitchen.7 The two juveniles commented to each other about the altercation occurring in 
the kitchen, one stating: "He's just had too much beer".8 As a result of the juveniles 
consuming alcohol and the need to further investigate the altercation, the officers 
determined to enter the backyard, through a gate in the fence.9 
Upon entering the backyard, the officers observed, through windows and a screen 
door, a physical and oral altercation taking place, wherein it appeared to the officers that 
four adults were trying to control a 15 year-old male teenage juvenile, who was very 
upset and yelling.10 While the officer observed, the adults pushed the teenager up a 
against a refrigerator, holding his arms and yelling at him, while the juvenile was 
struggling wildly to get free and yelling back at the adults.11 At one point, the juvenile 
jerked one of his hands loose from the adults and punched one of the male adults in the 
nose.12 At this point, the altercation escalated, with more struggling and yelling.13 
The officer at the screen door, believing the situation to be serious and dangerous 
for not only the occupants, but himself, opened the screen door, stepped on the threshold, 
7Transcript at page 18, line 6-13 
8Transcript at page 18, line 3-5 
9Transcript at page 18, line 21-25 
10Transcript at page 21, line 15-22 
1
 transcript at page 21, line 24 through page 22, line 5 
12Transcript at page 22, line 15-25 
13Transcript at page 43, line 14-25 and page 51, line 10-21 
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and announced his presence. None of the occupants observed his presence, and the 
officer then stepped in front of the adults, who continued to struggle with the juvenile, 
and more forcefully announced his presence, whereupon it still took a lengthy period of 
time for the occupants to realize the officer's presence.15 The officers observed the 
individual that had been hit in the nose at the sink, attempting to staunch the flow of 
blood coming from his nose. At that time the occupants, all of whom were intoxicated, 
turned their wrath upon the officers for entering their residence.16 
The officers then further investigated what was occurring at the residence. The 
five adults at the residence were arrested and charged with various misdemeanor offenses 
ranging from Contributing to the Delinquency of a Minor, Furnishing Alcohol to a 
Minor, Intoxication, Disorderly Conduct, Interference with Arresting Officer, and Threat 
Against Life. Two juveniles were also taken into custody, and one juvenile was released 
to his parents. 
SUMMARY OF ARGUMENTS 
A warrantless entry by an officer into a private residence may be legally justified 
only in rare circumstances. Two distinct, but related circumstances are those in which (1) 
exigent circumstances and probable cause exist; and (2) when an emergency situation 
exists in which the officer has a reasonable belief that a person within needs immediate 
14Transcript at page 23, line 1-9 
15Transcript at page 23, line 10-22 
I6Transcript at page 22, line 18-21 
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assistance. Based upon the trial courts findings of fact, the trial court committed error in 
finding that the Fourth Amendment to the U.S. Constitution precluded the officer's 
warrantless entry. Based upon the trial court's findings, both the exigent circumstances 
and the emergency situation exceptions applied in this case. Therefore, the trial court 
should have found that the warrantless entry into the private residence was legally 
justified. 
ARGUMENT 
THE TRIAL COURT COMMITTED ERROR IN RULING THAT 
THE OFFICERS WERE UNJUSTIFIED IN THEIR WARRANTLESS 
ENTRY INTO THE RESIDENCE 
In this matter, Brigham City does not challenge the accuracy of the trial court's 
factual findings, although additional facts are certainly present in the unrebutted 
testimony which allow a greater perspective of the totality of the situation. Brigham City 
rather challenges the trial court's finding that under the facts found by the court, the 
Fourth Amendment to the U.S. Constitution would preclude the officer's actions. 
Numerous cases make clear that only in rare circumstances may a warrantless 
entry into a private residence be legally justified. Two somewhat distinct, but certainly 
related circumstances are those in which: (1) exigent circumstances and probable cause 
exist; and (2) when an emergency situation exists in which the officer has a reasonable 
belief that a person within needs immediate assistance. 
As to the "exigent circumstance" exception, this Court has held, in State v. 
Beavers, that "warrantless searches and seizures within a home or other private premises 
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are per se unreasonable absent exigent circumstances," and that "the (government) bears 
the particularly heavy burden of proving the warrantless entry into a home falls within 
the exigent circumstances exception to the warrant requirement." State v. Beavers, at 13 
(Citing Katz v. United States, 389 U.S. 347, 357, 88 S.Ct. 507, 514, 19 Led.2d 657 
(1967) and Payton v. New York, 445 U.S. 573, 586-87, 100 S.Ct. 1371, 1380, 63 
L.Ed.2d 639 (1980)). To get past such burden, the government must prove also that 
probable cause exists, in addition to the exigent circumstance. See, e.g. State v. Beavers, 
at 13, State v. Ashe, 745 P.2d 1255, 1258-1259 (Utah 1987). Exigent circumstances 
exist when "the delay to obtain a search warrant would risk "physical harm to the officers 
or other persons, the destruction of relevant evidence, or the escape of the suspect." State 
v. Beavers, at 17. Probable cause in such a circumstance is generally found where there 
is a "fair probability that contraband or evidence of a crime will be found." State v. 
Nguyen, 878 P.2d 1183, 1187 (Utah App. 1994). Furthermore, "exigency does not 
evolve around one individual fact. Instead, there is often a mosaic of evidence, no single 
part of which is itself sufficient. Our task is to review the totality of facts and 
circumstances of the particular case to determine if the finding of exigency was proper." 
State v. Ashe, 745 P.2d 1255, 1258 (Utah 1987). Finally, the determination as to 
exigency must be based on the officer's reasonable belief. See, e.g., State v. Beavers, at 
18. 
In this case, the officer's unrebutted testimony was that he observed, with both his 
eyes and his ears, a violent physical altercation occurring on the other side of a screen 
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door. From the time of arrival at the residence, the officers had heard noises indicating a 
fight coming from the back of the house. It was clear to the officer that the occupants of 
the home were not able to control the situation, and it was only getting worse as he 
watched. When he observed one of the individuals being violently punched in the nose 
by another occupant, the officer, under a reasonable belief, determined that an assault 
appeared to be occurring in front of him, determined to enter the residence, not only as a 
crime was in the process of occurring, but to protect the safety of the occupants of the 
home. The court's finding that the officer had a duty to knock, prior to his entry into the 
home, was supported neither by fact nor law. 
Officer Johnson also testified that he believed that the occupants of the home, 
should he have waited before entering, would have been under a continued risk of 
additional violence and injuries. In those cases even where probable cause to believe 
that a crime was being committed is in doubt, a warrantless search may be reasonable if 
the "exigencies of the situation make the needs of law enforcement (sufficiently) 
compelling." State v. PursifulL 751 P.2d 825, 826 (Utah App. 1988), (citing U.S. v. Katz, 
at 394, and McDonald v. United States, 335 U.S. 451, 456, 69 S.Ct. 191, 193, 93 L.Ed. 
153 (1948)). This "emergency exception' is available in those circumstances falling 
under those guidelines, including the situation where "police officers have a reasonable 
belief that a person within needs assistance. State v. Pursifull, at 827, (citing Mincey v. 
Arizona, 437 U.S. 385, 390, 98 S.Ct. 2408, 2412, 57 L.Ed.2d 290 (1978)). As set forth 
in those facts stated above, in this situation, the court should reasonably have made no 
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other finding than that an "emergency situation" existed. 
CONCLUSION 
Based upon the trial courts findings of fact, the trial court committed error in 
finding that the Fourth Amendment to the U.S. Constitution precluded the officer's 
warrantless entry. A warrantless entry by an officer into a private residence is legally 
justified in rare circumstances. The entry is legally justified when (1) exigent 
circumstances and probable cause exist; and (2) when an emergency situation exists in 
which the officer has a reasonable belief that a person within needs immediate assistance. 
Based upon the trial court's findings, both the exigent circumstances and the emergency 
situation exceptions applied in this case. Therefore, the trial court should have found that 
the warrantless entry into the private residence was legally justified. 
Therefore, the trial court's Order granting Defendants' Motion to Suppress should 
be overturned, and Defendants' Motion to Suppress should be denied. 
DATED this 30th day of November, 2001. 
MANN, HADFIELD & THORNE 
Leonard J. Carson 
Attorneys for Appellant 
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ADDENDUM #1 
INTERLOCUTORY ORDER 
/I 
A ,""r'"":^ 
IN THE FIRST DISTRICT COURT, BOX ELDER COUNTY, STAT* OF°UT#H$ fa ,. 
BRIGHAM CITY, 
A Municipal Corporation, 
Plaintiff, 
v. 
CHARLES W. STUART, SHAYNE R. 
TAYLOR, and SANDRA A. TAYLOR, 
Defendants. 
ORDER ON MOTION 
TO SUPPRESS EVIDENCE 
Case No. 001100454,001100456, and 
001100460 
Judge Clint S. Judkins 
This matter came before the court for hearing the 23rd day of March, 2001 on defendants' 
motion to suppress. Brigham City was represented by James Merrell. Defendants were present 
and represented by Rod Gilmore. After the presentation of evidence, including testimony and 
exhibits, the careful review of the parties' pleadings, and after having heard the parties' 
arguments, the Court hereby finds and orders as follows: 
FINDINGS OF FACT 
1. On July 23, 2001, at approximately 3:00 a.m., four Brigham City Police officers were 
dispatched to 1074 Orchard St. in Brigham City as a result of a call concerning a loud party. 
2. After arrival at the residence, the officers, from their observations from the front of the 
residence, determined that it was obvious that knocking on the front door would have done no 
good. It was appropriate that they proceed down the driveway alongside the house to further 
investigate. 
3. After going down the driveway on the side of the house, the officers could see, through a 
slat fence, two juveniles consuming alcoholic beverages. At that point, because of the juveniles, 
there was probable cause for the officers to enter into the backyard. 
4. Upon entering the backyard, the officers observed, through windows and a screen door, 
an altercation taking place, wherein it appeared that four adults were trying to control a juvenile. 
At one point, the juvenile got a hand loose and smacked one of the occupants of the residence in 
the nose, 
5. At that point in time, the court finds no exigent circumstances sufficient to justify the 
officer's entry into the residence. What he should have done, as required under the 4th 
amendment, was knock on the door. The evidence is that there was a loud, tumultuous thing 
going on, and the evidence is that the occupants probably would not have heard him, but under 
the 4th amendment he has an obligation to at least attempt before entering. 
ORDER 
Based upon the above findings, and for good cause shown, the Court HEREBY 
ORDERS: 
The Motion to Suppress filed by defendants is GRANTED. All evidence gathered or 
seized subsequent to the officers' entry into the house, including but not limited to physical 
evidence, photographs taken, observations made by the officers, and statements and actions 
made by the suspects, are HEREBY SUPPRESSED, and not admissible in any further 
proceeding against the defendants. 
DATED, this the H day of May, 2001. 
BY THE COURT: 
District Court Judge 
CERTIFICATE OF SERVICE UPON OPPOSING COUNSEL 
Pursuant to Rule 4-504 of the Code of Judicial Administration, counsel for Plaintiff 
hereby certifies that he served a copy of the foregoing Order upon RodfiiRttore^allQmeygor 
defendants, at 154 Blue Sage LaneJfcaytofiy4JT 84041, by mmlinp a ifopy thaftof theS/__ day 
of May, 2001. 
James E. Mertell 
DEPUTY BRIGHAM CITY ATTORNEY 
Notice of objection to the proposed documents must be submitted to the Court and 
counsel within five (5) days after service. 
